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November 29, 2004                                                                                  Via Certified Mail 
 
Todd A. Stevenson, Secretary 
U.S. Consumer Product Safety Commission 
Washington, D.C 20207 
 
Re: Petition to Ban Sulfuric Acid Drain Openers HP 04-2 
 
Dear Mr. Stevenson: 
 
The purpose of this letter is to respond to the sulfuric acid drain opener (SADO) 
manufacturer’s comments to my petition, HP 04-2. 
 
First, I would like to respectfully request that the comment period be extended to allow 
interested parties that were not aware of the petition to add their views.  For example, 
Hercules Chemical Company may wish to address the negative comments made about 
them and their motives for their 1977 Petition to limit SADOs to professional use.   Since 
Hercules limits their sales to professionals, they might also bring another perspective 
concerning consumer versus professional use. The request for an extension of time would 
also allow some members of the medical profession who have treated SADO burns to 
bring another viewpoint.  For example, the child pictured below was one of the accidental 
cases discussed in the Journal of Trauma, Injury, Infection and Critical Care by five 
medical doctors who may want to comment. 
 

 
 

Young Victim of Sulfuric Acid Drain Opener (SADO) Accident 
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The injury pictured, as well as the injury pictured in the original petition letter, were from 
accidents that could have happened to any unsuspecting consumers who were unaware of 
the dangers of SADOs.  
 
It appears that SADO industry members were allowed to respond late with unsigned 
comments and I just received the industry’s comments a few days ago.  Since the issue of 
SADO limitation has been around since the late 1970’s, a couple of extra months for 
evaluation purposes are not likely to change the face of SADO history.  I believe it would 
be in the best interest of public safety to extend the comment period. 
 
The remainder of this letter will be divided into specific responses to topics raised by the 
SADO industry.  Certain salient topics will be addressed, but not every issue will be 
revisited.  Just because a topic is not revisited here does not mean that I agree with the 
SADO industry on those points.  My previous petition letter and SADO report should be 
consulted for those areas not addressed here. 
 
 
 
Hercules and the 1977 Petition 
 
The following are some excerpts from the industry’s response concerning Hercules 
Chemical Corporation’s 1977 petition to limit SADOs to professional use: 
 
 

“The 1977 petition by Hercules Chemical Corporation was purely based 
on economics – Hercules wanted to control the market by only selling to 
the plumbing trade, which they were well entrenched.” 
 
“They were also introducing a new product called Double Agent.  They 
asked for the ban as a marketing ploy to introduce this new product.” 
 
“Hercules’ expressed and documented disappointment was truly over 
money, nothing more!” 

 
 
I think these comments speak for themselves and paint a picture of a totally irrational and 
irresponsible SADO industry.  How can anyone look at the photographs of acid scarred 
children and think that anyone who wanted to eliminate such horrific injuries was 
motivated solely by money?  It is not my role to defend Hercules.  Their letter to the 
CPSC of July 25, 1980 details Hercules’ disappointment at the Commission’s reversal of 
the CPSC’s earlier decision to ban SADOs (see Attachment A). 
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Source of Data for Petition HP 04-2 
 
The primary source of data for my petition HP 04-2 comes from the CPSC files that were 
obtained via the Freedom of Information Act.  One of the questions raised by the SADO 
industry deals with the percentages of SADOs sold to consumers versus professionals.  
Please see Attachment B is the source of the data.  It is an internal CPSC memo dated 
March 12, 1980 plus a corrective erratum to that memo stating: 
 
 

“In 1978, retail sales of alkaline (NaOH and KOH) cleaners were $90 
million.  Sales of sulfuric acid drain cleaners were $13 million, only $3.2 
million of which were sold for use in the home.” 

 
 
Clearly, only 25% of SADO sales were going to consumers for home use.  Furthermore, 
the same memo made the following recommendation: 
 
 

“Because of the heat and violence of sulfuric acid’s chemical and physical 
behavior, coupled with the severity of splash back skin burns and eye 
injuries with their potential for vision impairment, Health Sciences feels 
that a ban of sulfuric acid drain cleaners is justified, and is the action of 
choice.  This position is taken in the knowledge that: 
 
1) Public education towards a ‘safe’ technique for their use is 

impractical, if not impossible, and  
 

2) There are several available alternatives, as noted above.” 
 
 
The above excerpt should also address the following comment from the SADO industry: 
 

“Mr. Fox asserts that the CPSC’s Tab was enthusiastic about the petition.  
We find it hard to believe that Mr. Fox would know the board’s emotional 
state.” 

 
The CPSC was also the source of the data that supported the conclusion that the labeling 
improvements made by the SADO industry in the early 1980s had no effect on 
subsequent injury rates.  Injury rates went up, not down.  It is not an opinion, but a fact 
based on Commission’s own data. 



________________________________________________________________________ 

 
Page 4 of 10 

 
Contrived, Theatrical and Esoteric Demonstrations – The Power of Sulfuric Acid 
 
The following are excerpts from the SADO industry’s comments: 
 
 

“We know that the Commission’s opinion in 1981 and 1996 that sulfuric 
acids are no more dangerous than Alkdos (alkaline drain openers) was not 
decided by Mr. Fox’s contrived and theatrical demonstrations, but with a 
thorough and comprehensive evaluation of information on these two 
similar, but different products.  The CPSC took into account many factors, 
including that either product, in the unfortunate circumstance, where it 
would contact the skin, would burn and not consider esoteric factors such 
as to how fast it would burn material.” 

 
 
Once again, I think these comments speak for themselves and once again paint a picture 
of a totally irrational and irresponsible industry.   Are they saying that the photographs of 
the gruesomely burned children who will have to undergo years of painful reconstructive 
surgery are contrived and theatrical demonstrations?   
 
If indeed the SADO industry believes that conventional SADOs are no more hazardous 
than conventional alkaline drain openers (ALKDOs), I would like to challenge a member 
of the SADO industry to a public demonstration.  I will pour a conventional ALKDO on 
my arm while a member of the SADO industry pours a 96-98% SADO on their arm, and 
we will see who heads for the water first.  Good Morning America has expressed interest 
in this petition, and they may be willing to host the demonstration.  Putting the truth in 
the public eye might be considered as contrived and theatrical to some, but to others it 
might appear educational. 
 
“Esoteric” is an adjective used to describe knowledge that is limited to a small group, 
suggesting that it is unimportant to the greater population.  The characterization of how 
fast a SADO will burn skin as “esoteric” says mountains about the SADO industry.  It 
stands as a beacon signaling to the CPSC that the SADO industry does not understand 
their own product and they have completely missed the point of the petition. 
 
The point of the petition is that sulfuric acid is an extremely hazardous industrial 
chemical that can cause irreversible eye and skin damage with unusual speed.  It does not 
belong in the hands of the ordinary consumer.  Anyone who uses sulfuric acid needs to be 
trained and drilled on what to do before an accident happens.  Because of the speed at 
which sulfuric acid can cause harm, there is no time to read a label and contemplate what 
to do.  The fact that the SADO industry considers this to be an “esoteric factor” is one 
further indication that the petition should be granted.   
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My opinion about the ultra hazardous nature of sulfuric acid echoes that found in the 
CPSC Health Sciences memo of July 1980 (see Attachment B): 
 

“Public education towards a ‘safe’ technique for their (SADO) use is 
impractical, if not impossible” 
 

The same view about the inherent difficulty of devising an adequate warning label was 
held by Anthony Temple, M.D. as expressed in his May 13, 1980 letter to the 
Commission.  Evidently, Dr. Temple attended the November 27, 1979 Toxicological 
Advisory Board (TAB) meeting where he made similar comments.  A copy of Dr. 
Temple’s letter is included in Attachment B. 
 
Consumers vs. Professionals 
 
The distinction between a professional and an ordinary consumer is that the professional 
has had the benefit of the OSHA Hazard Communication Standard. 
 
About this distinction, the SADO industry had the following to say: 
 

“This paragraph includes suppositions such as all professionals are trained 
in the use of chemicals (because there is an OSHA standard) and therefore 
no accidents could be attributed to them.  This allows Mr. Fox license to 
totally eliminate this population from the equation and is a very partisan 
invention.” 

 
The OSHA Hazard Communication Standard (29 CFR 1910.1200) should be familiar to 
the SADO industry and the CPSC.  It requires the employers to inform and train their 
employees about the risks of chemical hazards to which they might be exposed.  The 
training must include safe handling and protective measures as well as what to do in an 
emergency.   
 
Attachment C contains some materials from industries that use sulfuric acid.  These 
materials reflect the need for training prior to using sulfuric acid.  For example, the 
material from Ames Laboratory notes the invaluable nature of a rigorous drill program in 
response to a sulfuric acid accident. 
 
Most certainly, a person who has been trained about the hazards of a chemical, the 
methods for its safe use, and what to do in an emergency is less likely to sustain injury 
than an ordinary consumer who has had no such training and has no idea of the hazards 
of a chemical.  The SADO industry’s response seems to be questioning this logic by 
referring to it as a “partisan invention.”  Once again, the SADO industry’s response 
speaks for itself.  Do they comply with the OSHA Hazard Communication Standard in 
their factories or do they not see the need to train their employees about the hazards of 
sulfuric acid?   
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The SADO industry was presented with a logical distinction between a professional and 
the ordinary consumer, but did not provide a rational response.   Is the SADO industry 
saying that the OSHA Hazard Communication Standard is a “partisan invention” that 
does not serve to significantly reduce chemical-related injuries?  
 
It is important to note that the 1996 Commission study on drain openers did not include 
work-related injuries in the database (see Kissinger, Injury and Death Data Associated 
with Drain Cleaners, February 1996).  Therefore, all the injuries the Commission counted 
were consumer-related, but the sales they considered were sales to both professional and 
consumers.  
 
 
Litigation and Society 
 
The SADO industry said the following with respect to the CPSC’s injury database: 

 
“It would make sense that misuse, neglect or criminal usage was involved 
in these NEISS reported injuries and the consumers and attorneys knew 
that.  Otherwise, the industry would have these injuries reported through 
lawsuits or some other measure.” 

 
As in the case of work-related injuries, the Commission did not consider criminal-related 
injuries.  In other words, the injuries counted by the CPSC did not include intentional 
injuries.  Had the Commission included intentional injuries, the number of SADO burns 
would have been greater.  For example, the Journal of Trauma, March 1998 reported a 
substantial number of both accidental and intentional burns caused by SADOs.  Of 21 
reported SADO burn cases, 13 involved the use of SADO as a weapon.  Therefore, the 
total number of SADO burns could very well be double the number of consumer-related 
burns. 
 
While an argument might be made that some form of misuse or neglect is connected with 
SADO burns, the role of misuse and neglect is difficult to separate from the ultra 
hazardous nature of sulfuric acid and the degree to which the consumer is aware of that 
ultra hazardous nature.  If the ordinary consumer does not fully appreciate the extreme 
hazards they are dealing with, the probability of misuse and neglect will rise. 
 
The SADO industry’s logic seems to be that the number of accidental SADO injuries 
should be one and the same as the number of lawsuits against them.  Since the injury data 
is from the CPSC, they must also be saying they do not believe the Commission because 
they do not have a corresponding number of lawsuits. 
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Effectiveness of 1980 Label Improvements 
 
The SADO industry made the following comment about the lack of improvement that 
followed the early 1980 label improvements: 
 

“Mr. Fox concluded, that the additional warnings to users had no effect on 
safer use.  Would he also conclude, using his own theory, that zero 
warnings would have the same outcome? i.e. – people do not completely 
read warning labels or instructions as manufacturers intend them to do.” 

 
The CPSC was the source of the data that supported the conclusion that the labeling 
improvements made by the SADO industry in the early 1980s had no effect on 
subsequent injury rates.  Injury rates increased after the improvements.  This is not a 
theory or one man’s opinion, but an established fact based CPSC data.  The industry’s 
question about “zero warnings” is so absurd and rash that it defies a logical response.   
 
If the SADO industry is making the point that consumers do not always read warning 
labels, then that should be considered by the CPSC in evaluating the petition.  Given the 
extremely hazardous nature of a SADO, it is imperative that:  
 

1) Consumers read the label and all warnings,  
2) They read the label and all warnings before they use it, 
3) They fully understand the label and warnings,  
4) They understand the immediate actions to take in an emergency, and 
5) They understand the consequences of not heeding all instructions and warnings. 

 
If the SADO industry is saying that consumers do not even read labels, then that alone 
justifies the Commission to act favorably on the petition.  Simply stated, concentrated 
sulfuric acid is too ultra hazardous to be placed in the hands of unsuspecting consumers 
who might not even read the label.  
 
 
Magic Math – Risks vs. Benefits 
 
The SADO industry made the following comment about the Risks v. Benefits section of 
my earlier report: 
 

“Mr. Fox’s risk versus benefit argument again seems to be based on 
something close to magic math.” 

 
My report used quantitative logic and gave the SADO industry an opportunity to provide 
their own specific numbers to aid the Commission in their evaluation.  Instead, they 
replied with meaningless jargon and insinuations. 
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Criminal SADO Usage 
 
The SADO industry made the following comment about the SADO Crime section of my 
report: 
 

“Any criminal usage, has no relevance to this petition.” 
 
 
The fact that a SADO can be used as a weapon goes to the powerful chemical nature of 
the SADO, as well as the ease of purchase by any one of any age or mental state.  A 
convicted felon cannot legally purchase a gun, but is able to buy a SADO.  Why would 
any reasonable person want to discount evidence that a SADO is a powerful industrial 
chemical that can be used as a weapon?   
The criminal use of a SADO is most likely intended to cause permanent disfigurement, 
usually of women, which carries a very different motive than other common household 
products that might also be used as weapons.  
 
As noted earlier, the criminal use of SADOs was not considered by the CPSC in their 
collection of injury data (see Kissinger, Injury and Death Data Associated with Drain 
Cleaners, February 1996).  If criminal usage were included, the total number of SADO 
incidents would be likely to double.  
 
 
The Kleenex Syndrome 
 
The Kleenex Syndrome is when one product becomes a common name for all other 
similar products.  If you ask someone for a Kleenex, they might hand you a Charmin 
Bath Tissue.  Another example is the Xerox copy.  The SADO industry made the 
following comments about the Kleenex Syndrome:  
 

“The Kleenex Syndrome is an interesting story, but has no factual 
evidence and is one man’s opinion.” 
 
“It is not disputed that the (CPSC) data is not perfect, but it must be 
accepted under the belief that it is predominately correct.  Conversely, if 
this effect was true then there would be Alkdo accidents that were 
reported as sulfuric acid accidents.  Even if we believe that this happened, 
then it is as many times more likely that Alkdo accidents were reported as 
sulfuric acid drain opener accidents than the alternative.”  

 
The liquid drain opener Liquid Plumber has taken on a Kleenex-like position in the 
marketplace.  Liquid Plumber is an alkaline drain opener (ALKDO).  The point made in 
my report was that hospital staff might write “Liquid Plumber” as the causal agent when  
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in fact it might have been a SADO.   The two are not the same. Therefore, the hospital  
records would have an unrealistic bias toward ALKDOs as causal agents.  There is no 
Kleenex-like brand name SADO that would be confused with Liquid Plumber.  
Therefore, the reverse bias would not happen. 
 
The SADO industry did not address the reasoning behind the discussion of the Kleenex 
Syndrome, which was that there are so many more ways for a SADO to cause harm that it 
just did not make sense that the injury rates of SADOs and ALKDOs were simply 
proportional to their market share.   
 
The other point being made by the SADO industry is that while the CPSC data is not 
perfect, it must be accepted as “predominately correct.”  Yet, the industry disputes the 
CPSC data that only 1/3 of SADOs sales were for household use.  The industry seems to 
want to disagree with the CPSC on some issues, but have the CPSC be “predominately 
correct” on others.   
 
 
 
Closing Comments 
 
It is still my professional opinion, as someone who has spent his entire professional life 
in the field of chemistry, chemical safety and chemical accident investigation that: 
 

1) Sulfuric acid drain openers (SADOs) are unreasonably dangerous and should not 
be sold to ordinary consumers.  SADOs can cause horrific injuries and are unsafe 
when used in a reasonable and foreseeable manner by ordinary consumers.  The 
risk of danger inherent in SADOs greatly outweighs their benefits.   

 
2) SADOs should only be sold to professionals who have had the benefit of the 

training required by the OSHA Hazard Communication Standard.  
 

3) If SADOs MUST be sold to ordinary consumers, they should be packaged in one-
shot containers, and 

 
4) If SADOs MUST be sold to ordinary consumers in one-shot containers, they 

should not be greater than 84% in concentration in order to provide a slight time-
based safety factor and to reduce the thermal component of SADO injury. 

 
While resistance to an outright ban on the sale of SADOs to ordinary consumers might be 
expected from the SADO industry, the equal level of resistance to one-shot containers 
and 84% concentrations comes as a surprise.  If all manufacturers were on an even, one-
shot, 84% playing field, they might actually increase overall revenues while gaining the  
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benefits of potentially lower injury rates and hence lower insurance rates.  The blind 
resistance is puzzling. 
 
I appreciate the opportunity to respond to the SADO industry’s comments and again 
respectfully request that the comment period be extended so that others may be heard. 
 
Sincerely, 
 
 
 
Michael Fox, Ph.D. 
Founder 
Chemical Accident Reconstruction Services, Inc. 
 


















































